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INTRODUCTION

The Chesapeake Bay and the Atlantic Coastal Bays
are among Maryland’s grandest and most treasured
natural resources. The Chesapeake Bay is one of
the world’s largest and most productive estuaries. Its
watershed is home to nearly 16 million people, 5.6
million in Maryland alone, who live on its dozens of
rivers and thousands of creeks—people who enjoy
the beauty and bounty of this immense estuary.

The waters of this 64,000 square mile drainage
basin—which encompasses the headwaters of

the Susquehanna River in New York and extends

to the thriving Bay ports of Baltimore, Maryland,
and Hampton Roads, Virginia—provide us with
tremendous food, economic, and recreational

resources.

The Atlantic Coastal Bays in Worcester County

and Ocean City have many similarities to the
Chesapeake Bay. Among these similarities are their
rich biodiversity, as well as the increasing pressure of
the multi-million dollar tourism industry that brings
countless visitors to the Eastern Shore annually.
Visitors come to fish, boat, swim, and enjoy the
natural beauty of the area, and new residents are The Chesapeake Bay and Atlantic Coastal Bays

drawn there for the same reasons. The aread’s farms, watersheds include thousands of acres of tidal
wetlands.

forests, marshes, and beaches define the culture
and character of the region, and increasing human
activity in these areas creates additional stress on .
the watershed'’s fragile and delicately balanced The heﬂllly ﬂllﬂ ll'ﬂll(]lllllly
ecosystems. In order to preserve all of Maryland'’s

diverse estuaries to the fullest extent possible, Ohsefveﬂ ﬂlﬂﬂg VﬂSl Sll‘ﬁ“:lles Oi

the Coastal Bays were added to the Critical Area

Protection Program in 2002. the Shﬂrelme 0i Ihe Chesapeﬂke
The beauty and tranquility observed along vast a“d A“an“c Cﬂﬂsml Bﬂys Ccan he

stretches of the shoreline of the Chesapeake and L
Atlantic Coastal Bays can be deceiving. Above ﬂﬂcelvmg.
and beneath that beautiful surface, scientists have

been documenting disturbing changes that many

citizens have likewise experienced: declines in




B Hobitat degradation, including the filling of wetlands,
continues fo stress the watersheds of Maryland’s Bays.

living resources such

as submerged aquatic
grasses, striped bass,
shad, oysters, clams, and
waterfowl. Less apparent,
but nonetheless very
significant, are changes
in water quality, including
increases in nutrient
concentrations, turbidity,
and toxic chemicals and
decreases in dissolved
oxygen.

The Environmental Protection Agency’s 1983 study
titled Chesapeake Bay: A Framework for Action directly
linked the precipitous decline in the Chesapeake
Bay’s once bountiful populations of anadromous
fish, crustaceans, wildlife, and waterfowl to a parallel
decline in the quality of its water and the destruction
of natural habitat — a consequence of ever increasing
human activity within its vast watershed. The study
determined that significant and increasing levels

of nutrients were entering the Bay system from
nonpoint sources (urban, suburban and agricultural

Less apparent, but nonetheless
very significant, are changes in
water quality, including increases
In nutrient concentrations,
turbidity, and toxic chemicals and
decreases in dissolved oxygen.

runoff and atmospheric
deposition). Population
growth within the basin,
as well as changing
farming practices,

were causing increased
nutrient and sediment
loads contributing to the
eutrophication of the Bay.
Elevated levels of toxics
(heavy metals and toxic
organic compounds)
were being found in
increasing quantities in
Bay water and sediments. Habitat degradation, such
as overcutting of forests, filling of tidal and nontidal
wetlands, and the development of open fields and

meadows, was occurring at an alarming rate.

As the keystone of the multifaceted 1983 Chesapeake
Bay Program, the Chesapeake Bay Critical Area
Protection Act was enacted in 1984 by the Maryland
General Assembly to help reverse the deterioration of
the Bay’s environments. The Law created the Critical
Area Commission, which was charged with creating




a land and resource management program that
would reverse the adverse impacts of water pollution
from runoff and the loss of habitat associated with
growth and development. The Law also directed

the Commission to develop specific “Criteria” as a
framework for zoning, land use, and development
regulations to be used by counties and municipalities
in the development and implementation of their
individual Critical Area programs.

Although many people dream of having the
Chesapeake Bay, its tributaries, or the Atlantic
Coastal Bays and their tributaries in their own
backyard, only a small percentage of Maryland
citizens live on or near these waters. As uses of

the lands immediately surrounding these Bays and
tidal tributaries have a tremendous impact on water
quality and natural habitat of the Chesapeake

Bay and Coastal Bays systems, those who benefit
the most from the beauty and abundance of these
resources also bear the heaviest responsibility

for their future. The Critical Area Program and
regulations affect everyone who owns land in the
Critical Area, and Critical Area landowners take

on the responsibility of learning about their local
Critical Area regulations and abiding by them. If the
common goals of restoring the water quality and
habitat of the Chesapeake Bay and Coastal Bays
and preserving their precious natural environments
are to be achieved, it is important that not only
those landowners, but all Maryland residents,
understand and support the goals, philosophy and
regulations of the Critical Area Protection Act for the
Chesapeake and Atlantic Coastal Bays.

Because the Critical Area Act and the Criteria result
from a pioneering and comprehensive approach to
conserving the State’s precious natural resources, the
Critical Area Program may seem complex, and it is
often misunderstood. Thus, this publication is written
to present accurate and straightforward information
about the Critical Area Program in a user-friendly

B Maryland’s Bays and their tributaries and
wetlands provide habitat for many species of
waterfowl, including the Hooded Merganser.

B Many Maryland residents find the Bays and their
tributaries ideal for a variety of recreational
activities.




B The William Preston-Lane Jr. Memorial (Bay) Bridge, which carries-close-to 25 million vehicles
across-the Bay each year, is a constant reminder of the region’s population growth.

B Protecting the diverse fish, wildlife, and plant
species that depend on Maryland’s Bays is a
tremendous challenge.

style. It is designed to increase public awareness of,
and knowledge about, the Critical Area Program and
its requirements so as to promote the restoration of
Maryland’s ecologically fragile bays.

The first two chapters of this general information guide
provide an overview of the history of the Critical Area Law
and Criteria and how Maryland’s Critical Area Program
evolved. Chapter 3 provides detailed information about
the three land use classifications and a summary of the
regulations affecting each classification. It also covers
special provisions that accommodate existing land uses
and lots created prior to the adoption of local Critical
Area regulations. The fourth chapter deals with special
protection measures for plant and wildlife habitats.
Growth allocation, a unique component of the Critical
Area Program to address the accommodation of future



growth in the Critical Area in an environmentally
sensitive manner, is the focus of Chapter 5. Chapter
6 provides information about water-dependent
facilities, such as marinas, ports, and public
beaches, and Chapter 7 discusses shore erosion
control measures and the guidelines for selecting the
appropriate measure. Chapter 8 covers land uses
and permitted activities in the Critical Area other
than development; it also outlines why these uses
are encouraged in the Critical Area. The following
three chapters relate to enforcement, stewardship,
and public participation. They emphasize the
importance of not only strong and effective
regulations, but public support of, and involvement
in, implementation of the Critical Area Program at

all levels. Chapter 12 is a summary of the document.

The final sections of this guide include definitions

and additional resources that provide more specific

and complete information about many of the topics
covered in this publication. These resources are
available in print and on the internet.

P

Maryland’s Critical Area Program includes
provisions for public access to the water.




The Law and Criteria were
designed to foster more sensitive
““land use and development
activity along the shoreline of the
Chesapeake Bay, Atlantic Coastal
Bays, their tributaries, and tidal

wetlands and fo ensure the

Implementiation of appropriate
long term conservation measures
to protect important habitats.




CHAPTER 1: BACKGROUND AND HISTORY

The Critical Area Law and Criteria were developed
in response to serious and far-reaching problems
affecting Maryland’s water resources. Like any

law or regulation directed towards “solving” a
complicated problem, the Critical Area Law and
Criteria are a comprehensive, complex, and detailed
body of legislation and regulations. The Law and
Criteria were designed to foster more sensitive land
use and development activity along the shoreline

of the Chesapeake Bay, Atlantic Coastal Bays,

their tributaries, and tidal wetlands and to ensure
the implementation of appropriate long-term
conservation measures to protect important habitats.
To some degree, these regulations affect a significant
number of Maryland residents. They may be affected
directly because they own land within the Critical
Area or they may be affected indirectly because they
operate a business or are engaged in activities that
involve the development, use, or conservation of
land within the Critical Area. In order to understand
how the Critical Area Program is implemented,
some background information on the history of the
Program, the purposes and goals of the Law, and
the resulting partnership between the State and local
governments is helpful.

Origins of the Program

In the summer of 1982, results from a study of the
Chesapeake Bay by the United States Environmental
Protection Agency (EPA), Chesapeake Bay: A
Framework for Action, indicated that water quality
in the Bay was deteriorating, and the Bay was
experiencing a substantial decline in economically
valuable biological resources. It was noted that
continued population growth in the Baltimore and
Washington metropolitan areas and surrounding
suburbs was likely to accelerate and intensify the
deterioration and decline. The study concluded
that a comprehensive and long-term strategy was
needed. Unfortunately, in spite of the study’s dire

B Throughout the Critical Area, extensive areas of
the shoreline are developed right up to the
water’s edge.

...waler quality in the Bay was
deteriorating, and the Bay

was experiencing a substantial
decline in economically valuable
biological resources.



Members of the“original. Critical Area Commijssion, Standing from left: Sarch J. Taylor, Ph.D, (Executive
Director), Mary Roe Walkup, Bill Bostian, John Luthy, Bill Eischbaum, Tom Jarvis, Sam Turner, Florence Beck
Kurdle, Shepard Krech, Anne Coates Sturgis, Harry Stine, Parris Glendening, Skip Zahniser, J. Frank Raley,
and Barbara O’Neil. Seatedyfrom left: Connie Leider, Ron Hickernell, Jim Gutman, Bob Lynch, Lloyd Tyler, Dr.
Torrey Brown and Judge Solémon Liss (Chairman).

predictions, there were no federal funds available

to finance a restoration effort. In the fall of 1982, in
response to concerns raised by the EPA study and
subsequent meetings among various state officials, the
Governors of Maryland, Virginia, and Pennsylvania,
and the Mayor of the District of Columbia announced
that they would convene a Governors’ Conference

on the Chesapeake Bay in December 1983, and
information about a joint state and federal program
would be presented.

In Maryland in the spring of 1983, representatives
from the Governor’s Office, the University of
Maryland, and various State
agencies met to develop

an action program that
would be announced at the
Governors’ Conference. This
group, which was known as
the Wye Group, analyzed
and reviewed growth
management and shoreline
protection programs in the
Adirondack Preserve in New

In the fall of 1983, with assistance
irom the Wye Group members,
legislation was draited and
approved by Governor
Harry Hughes.

14

York and the New Jersey Pinelands. They also looked
at relevant programs in Maryland, North Carolina,
Oregon, and California. In the fall of 1983, with
assistance from the Wye Group members, legislation
was drafted and approved by Governor Harry Hughes.
This legislation was presented at the Governors’
Conference and called for the establishment of a
resource protection program for shoreline areas that
would facilitate restoration of the Chesapeake Bay.

As would be expected, the Critical Area Law that was
passed by the General Assembly in the spring of 1984,
while drawing on concepts found in other plans and
programs, was unique
in its approach. Of
particular significance
was the emphasis
placed on establishing
performance standards
for land use and
development that
would be implemented
by local governments
through their zoning



B Original Commission Chairman, Judge Solomon Liss, making a and adoption, and the various

presentation to City officials in Annapolis. administrative functions of the
- Commission. In enacting the

'

Law, the General Assembly
included specific findings in an
effort to highlight the importance
of the Chesapeake Bay (and
later the Atlantic Coastal Bays)
as natural resources of great
significance to the State and
the nation and to emphasize
that, without significant changes
in land use and development
activities along the shoreline,
further degradation of water
quality and natural habitats was
inevitable. The findings also
state that Maryland’s Bays are

ordinances, subdivision regulations, and land use particularly stressed by continuing population growth
codes. This arrangement would integrate State and that restoration of these waters is dependent on
oversight of Maryland’s Critical Area Program with minimizing further adverse impacts to water quality
local zoning and land use regulatory authority, and natural habitat of the shoreline and adjacent
providing consistency throughout the affected lands, particularly in the Buffer. One of the most
jurisdictions. The Law called for oversight by a State significant findings by the General Assembly states
entity and established a 25-member Commission that the quality and productivity of Maryland'’s tidall
(increased to 29 members in 2002 as a result of the waters have declined due to the “...cumulative

addition of the Atlantic Coastal
Bays to Maryland’s Critical Area
Program) consisting of elected
or appointed local officials,
Cabinet-level Secretaries from
affected State agencies, and
citizens representing “diverse
interests.”

The 1984 Law itself was
general in nature, primarily
addressing the purpose of

the Chesapeake Bay Critical
Area Protection Program, the
definition of the “Critical Area,”

the creation and role of the IR

ission, th d . . o
Commission, the process an B In 1984, it was acknowledged that without significant changes to the

pattern of development, the quality and productivity of Maryland'’s tidal
Area Program development waters would continue to decline.

procedures for local Critical



B Maryland’s Bays include a wide variety of habitat types, so efforts to conserve fish, ‘“

wildlife, and plant habitat must address this diversity.

B The water quality of Maryland’s Bays has deteriorated
in part because of pollutants that are found in untreated
stormwater runoff.

effects of human activity that have caused increased

levels of pollutants, nutrients, and toxics...”, thereby
acknowledging the need for a rigorous, consistent,
and comprehensive program addressing all human
activities in order to accomplish Maryland'’s restoration
goals.

Defining the Critical Area

The drafters of the Law recognized that the

land immediately surrounding the Chesapeake
and Atlantic Coastal Bays and their tributaries
has the greatest potential to affect the water
quality and wildlife habitat of these resources.
Therefore, all lands within 1,000 feet of the edge
of tidal waters, or from the landward edge of
adjacent tidal wetlands, and all tidal waters and
lands under those waters and wetlands were
designated as a “Critical Area.” The 1,000-foot
area was delineated on Maryland’s 1972

State Wetland Maps. Local governments then
transferred the Critical Area boundary line to
their own maps.

Although there are many sensitive environmental
areas throughout the State of Maryland,
including thousands of miles of tributary streams
and thousands of acres of nontidal wetlands,

the Critical Area Program and regulations only
apply to areas officially designated and mapped
as “Critical Area.” As defined, this 1,000-foot
wide “Critical Area” encompasses some 680,000



acres, approximately 10 percent of the land area of
Maryland, and spans 64 local political subdivisions
(16 counties, 47 municipalities and Baltimore City).
Each jurisdiction maintains detailed maps showing the
designated Critical Area within the jurisdiction. Seven
counties in Maryland -- Garrett, Allegany, Washington,
Frederick, Carroll, Montgomery, and Howard — are not
part of the Critical Area Program because they do not
include any tidal waters.

Critical Area Program Goals
The purpose of the 1984 Law was to establish a

“resource protection program” that would foster more
sensitive development activity and minimize damage
to water quality and natural habitats. The Law stated
that each local jurisdiction had the responsibility for
developing and implementing its own Critical Area
program that would be sufficiently comprehensive to
accomplish the following overall goals for the State:

* Minimize adverse impacts on water quality that
result from pollutants that are discharged from

structures or conveyances or that have runoff

from surrounding lands.

» Conserve fish, wildlife, and plant habitat in the
Critical Area.

* Establish land use policies for development in
the Chesapeake and Atlantic Coastal Bays
Critical Area which accommodate growth
and also address the fact that even if
pollution is controlled, the number, movement,
and activities of persons in an area can create
adverse environmental impacts.

These original goals are included in every jurisdiction’s
Critical Area program and function as the cornerstone
of the Critical Area Criteria and all related regulations.
These goals also serve to guide Critical Area decision-
makers, including the Critical Area Commission, local
government officials, and State regulatory agencies, to
ensure that the Program is effectively implemented.

B Local Critical Area programs must address the
fact that even if pollution is controlled, the activities
of people can create adverse environmental
impacts.




B The Critical Area Criteria were a pioneering model for regulatory programs designed to conserve and protect
natural resources.

Development of the Criteria

The Critical Area Law charged the Commission with
establishing a resource protection program that
would foster more sensitive development activity

and land use practices in order to minimize damage
to water quality and natural habitats. The Law also
directed the Commission to implement the program
on a cooperative basis between State and local
governments. Local governments would create their
own individual programs and related ordinances that
would be implemented in a consistent and uniform
manner based on specific State criteria and subject
to State oversight. Initially, the Commission’s primary
responsibility was to develop criteria that local
governments would use to prepare their individual
Critical Area programs.

The Critical Area Law required the newly formed
Commission to develop the criteria by December 1,
1985. The time frame to accomplish this task was
very tight because the Commission had to hold public
hearings and publish the Criteria in the Maryland
Register for comment. The Commission formed three
subcommittees to focus on developing criteria for

s

“development,” “resource utilization activities,” and
“resource protection.” The first draft of the Criteria
was published in the Maryland Register in June 1985,
and copies were widely distributed to members of the
General Assembly, local jurisdictions, interest groups,
and the general public. Over the next several months,
many issues were discussed and numerous changes
were made to clarify provisions, eliminate redundancy,
and incorporate references to other complementary

State regulations.



... (e three goals of the Critical Area Program: the
protection of water quality, the conservation of habitat,
and the accommodation of iuture growth and development

without adverse impacis.

The Criteria used ideas and regulatory antecedents
adopted by other coastal states such as New Jersey,
New York, North Carolina, Vermont, and California.
The land and resource management regulations
incorporated into the Critical Area Criteria were a
pioneering model for resource conservation programs
nationwide and internationally. Work on the Criteria
was completed in November 1985, and the complex
regulations were submitted to the General Assembly
during the 1986 legislative session. Governor
Hughes was initially resistant to significant changes
to the Criteria as drafted, but following discussion
on many contentious issues, several related bills
were enacted. Joint Resolutions approving the
Criteria and the amendments to the Law were
approved by the General Assembly on the last day
of the 1986 Session and signed into law on May

13, 1986.

Designed to promote environmentally sensitive
use, development, and stewardship of land in

the Critical Area, the Criteria address the three
goals of the Critical Area Program: the protection
of water quality, the conservation of habitat,

and the accommodation of future growth and
development without adverse environmental
impacts. The Criteria include provisions that
address development, water-dependent facilities,
shore erosion control, resource utilization activities,
habitat protection, and variances. Information
about the provisions of the Criteria and how these
provisions are implemented locally are addressed
in detail in Chapters 3 through 8 of this guidance
publication.

Changes to the Law During the First Two
Decades

Over the course of the first two decades of Program
implementation, the Critical Area Law was modified
several times. Generally, these modifications involved
clarification of the existing regulations or the addition
of provisions necessary to accommodate special
circumstances that were not anticipated when the

B Changes to the Critical Area Law have been made
to clarify certain provisions and ensure consistency
throughout the Critical Area.
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B The Atlantic Coastal Bays, including Assawoman Bay, Isle of Wight Bay and the St. Martin River, Sinepuxent
Bay, Newport Bay, and Chincoteague Bay, were added to the Critical Area Program in 2002.

Criteria were developed. The prohibition of structures
on piers and the adjustment of impervious surface
(changed to “lot coverage” in 2008) limits on small,
grandfathered lots are two changes to the Critical
Area Law that were determined to be necessary

as a result of situations that arose from on-the-
ground implementation of local programs. Other
modifications of the Law resulted from unfavorable
court decisions that the General Assembly found to
be contrary to the purpose and intent of the Law,
and therefore required clarification of the existing
language. In some instances, changes to the Law
required that each local government amend its Critical
Area program. Unless otherwise specified, these
changes were to be implemented within one year or
during the required six-year comprehensive review
of the jurisdiction’s Critical Area program. Possibly
the most substantive change to the Law during this
time was the addition of the Atlantic Coastal Bays
Critical Area to the Critical Area Program in 2002.
This change added approximately 30,000 acres to
Maryland’s Critical Area.

Comprehensive Revision in 2008

In the spring of 2008, Governor Martin O’Malley

and the General Assembly enacted House Bill

1253, which comprehensively revised Maryland’s
Critical Area Law. The Governor and the General
Assembly worked closely with the Critical Area
Commission, the Maryland Association of Counties,
the Maryland Municipal League, the Maryland State
Builders Association, representatives from over 40
environmental organizations, and other stakeholders
to craft the 47-page bill. The main purposes of this far-
reaching legislation were to: improve the Critical Area
Program’s operational structure, enhance the
coordination between the State and local governments,
clarify and strengthen enforcement procedures,
increase consistency and fairness, and more effectively
protect Maryland'’s tidal shoreline from the negative
impacts of growth and development.

The provisions of the legislation became effective
on July 1, 2008; however, certain elements of the
legislation will be phased in over time. In addition

AT

|



B |n order to improve consistency throughout the
Critical Area, “lot coverage” replaced “impervious
surface area” as the term used to define and limit
the footprint of development activity.

to provisions affecting enforcement, shore erosion

control, future growth, the development of new

Critical Area maps, and managing the footprint of
development activity, the legislation included language |8 "
allowing the Critical Area Commission to adopt its
own regulations. Most State agencies have the ability
to adopt regulations, which provide the specificity
necessary to implement legislation in a consistent
and uniform manner. Providing the Commission

with regulatory authority was viewed as essential to
streamlining the Critical Area Program and ensuring
that the increasingly complex and variable issues
affecting Maryland’s Bays can be addressed quickly
and effectively.

B A major focus of the revisions to the Law in 2008 was to strengthen enforcement of the Critical Area
regulations.
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A UNIQUE RESTORATION AND
PRESERVATION PARTNERSHIP

CHAPTER 2:

Maryland’s Critical Area Program is distinctive not
only because of the significant resources that it is
designed to protect, but because it is one of only

a few regulatory land use programs in the country
that involve a cooperative implementation effort
between State and local governments. The purpose
of this arrangement is to provide local governments
with the flexibility needed to address the unique
physical, economic, and social characteristics of the
particular jurisdiction while ensuring that the goals,
purposes, policies, and criteria of Maryland’s Critical
Area Program are implemented in a consistent and
uniform manner throughout the State.

A Partnership Involving the State and Local
Governments

The unique partnership between the Critical Area
Commission and the affected local jurisdictions
evolved from an understanding that State regulations
were necessary in order to restore Maryland'’s

Bays. However, it was acknowledged that the key

to effective and successful implementation was
support at the local government level where plans
and programs affecting land use and development
activities were traditionally implemented in Maryland.
Therefore, the drafters of the Critical Area Law

and the General Assembly opted to work toward
integrating Maryland’s Critical Area Program into
existing local plans, programs, and regulations
where these already met, or could be modified to
meet, the goals and intent of the Program.

What resulted from this approach was that each
jurisdiction with its own planning and zoning authority
adopted its own local Critical Area program based

on the Criteria promulgated by the Commission.

The Critical Area Law recognized the primary
responsibility of local governments for land use
decisions. By implementing the Law in this fashion,
local governments were allowed to add to or modify

B The drafters of the
Critical Area Law and
the General Assembly
recognized that local

governments traditionally

maintained the primary -

responsibility for Iénd_\_ _

use decisions.

existing zoning and land use regulations, providing
the flexibility necessary to accommodate local
conditions. As a result, most jurisdictions’ Critical Area
programs differ substantially from one another. Some
jurisdictions incorporate the Critical Area regulations
throughout various chapters of their zoning ordinances
and codes; others have a separate Critical Area
ordinance or Critical Area Manual that functions as

a stand-alone document. A third approach is the
adoption of specific chapters of zoning ordinances
and subdivision regulations dedicated to Critical Area

implementation.




B The Critical Area Commission

acknowledges that each
jurisdiction has unique qualities,
characteristics, and challenges,
and that local programs must be
able to address these
differences.

Local Critical Area Program Development

Like the development of the Critical Area Criteria, the
development of local programs was also subject to
time constraints. Each local government was required
to develop and submit a program to the Commission
by March 1987; and these local programs were

to be reviewed, amended, and approved by the
Commission by June 1988. The deadline for submittal
to the Commission was extended to August 1987,
but many jurisdictions did not meet that deadline
because of the difficulties and logistics involved

in preparing maps, holding public hearings, and
addressing the questions and concerns of thousands
of affected property owners. In addition to the sheer
amount of work that had to be accomplished, local
governments were hampered by a lack of resolution
on several key programmatic issues such as mapping,
growth allocation, Buffer provisions, and exclusions.
Ultimately, after many months of intense effort by the
Critical Area Commission and local governments,

all jurisdictions that were required to have a local
program had one in place by 1990.

Local Critical Area programs were, and continue to be,
as different as the jurisdictions that implement them.

In every case, the Critical Area Commission makes

a concerted effort to acknowledge each jurisdiction’s
distinctive qualities, characteristics, and challenges,
and to provide sufficient flexibility to local officials.
This approach allows local governments to continue

to make land use decisions affecting the Critical Area
autonomously and without undue State involvement.
However, through State oversight, the Commission has
sufficient knowledge of local practices and decisions,
as well as the authority necessary, to ensure that local
programs are operating effectively.

The Ciritical Area Law requires local governments to
review their Critical Area programs comprehensively
every six years. These reviews are necessary for

the Commission to make sure that local programs
are kept up to date and that required legislation

is incorporated into local codes and ordinances.

The reviews also provide an opportunity for local
governments to work closely with the Commission to
modify provisions of their programs to accommodate
new State or local plans or initiatives and to address



any specific implementation challenges that they are
facing. Over time, many local governments have
made substantive changes to the various elements that
make up their Critical
Area programs. In
1997, in response

to requests from
many municipalities
attempting to update
their local Programs,
Commission staff
prepared a “model
Critical Area
Ordinance” which can be used wholly or in part by
local governments. The “model” is regularly updated
to address changes to the Law and to clarify and
interpret provisions that local governments find difficult
to implement properly and effectively.

In addition to changes that are regularly made to local
plans and ordinances, many jurisdictions have revised
or are in the process of revising their Critical Area
maps and converting them to an electronic format.
This enables local governments to make use of state-
of-the-art technology and provides opportunities to
make these resources more accessible to the public.
This type of comprehenisve re-mapping provides
greater accuracy, enhanced information integration,
and allows the maps to be used with other Geographic
Information System data layers.

Local Critical Area Program Implementation

In general, for all development activities on private
lands or lands owned by a local government, the
local planning and zoning department is the primary
agency responsible for reviewing and approving
building permits, site plans, and subdivision plans.
The local governments review these plans for
consistency with their ordinances and regulations.
Before approvals may be issued, the local permitting
authority must ensure compliance with requirements
for impervious surfaces, forest clearing, habitat
protection and stormwater management, among other
factors. Many local jurisdictions have streamlined
review processes for minor development activities.

The Critical Area Law requires
local sovernments to review
their local (ritical Area programs
comprehensively every six years.

The Commission performs an oversight role with
respect to local review of projects. Subdivision plans,
site plans, variance applications, requests for special
exceptions, conditional
use permits, and rezoning
requests are forwarded by
local governments to the
Critical Area Commission
for review and comment
by the Commission’s

staff of natural resource
planners. Comments and
recommendations on these
projects are provided to the local government by the
Commission in order to aid the local government in

the decision-making process.

Many development proposals involve significant
disturbance to water and forest resources and can
require considerable time to review. The Commission
works cooperatively with local enforcement officials

to assist them in effectively administering and
implementing their local Critical Area regulations.

In certain instances, local governments or a citizen
may request assistance from the Commission in
determining if a particular situation is a violation or in
pursuing a violation. The Commission’s staff of natural
resource planners is available to provide the assistance
necessary to ensure that local programs are properly,
fairly, and effectively enforced. In 2004, the Critical
Area Law was amended to allow local governments

to request assistance from the Office of the Attorney
General through the Critical Area Commission to
provide assistance in pursuing and remediating serious
violations.

The provisions of Maryland’s Critical Area Program
described in the following chapters are intended

to provide general information about the basic
requirements and standards included in the Critical
Area Law and Criteria. However, it should be noted
that each local government has its own locally
implemented program, and this guide is not a
substitute for local ordinances, codes, regulations, and
policies that may be more specific and detailed.
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CHAPTER 3: DEVELOPMENT IN THE CRITICAL AREA

The value of Maryland'’s Bays to its citizens’ quality
of life and the State’s economy is beyond estimation.
Although restoration of the Bays is paramount to
preserving vital elements of Maryland’s economy,
culture, and way of life, population growth and
changes in land use continue to affect the Bays’
watersheds and ecosystems. All human activities
that have the potential to affect local waterways

and the natural habitat of the Chesapeake Bay and
the Atlantic Coastal Bays are significant. Perhaps
most significant are human activities that modify the
landscape. Therefore, a major focus of the Critical
Area Law is the management of land development
and land use within the Critical Area. Additional
goals include protection of water quality and natural
habitat, as well as accommodation of future growth

in an environmentally sound fashion.

Maps as a Basic Component oi Local
Programs

To implement the Law, each local jurisdiction was
required to map its Critical Area boundaries and

to designate existing land uses as one of three
classifications. Except for land owned by the State

or federal government, all land areas within the
Critical Area were designated as Intensely Developed
Areas (IDAs), Limited Development Areas (LDAs),

or Resource Conservation Areas (RCAs). These
designations were based on land uses existing on
December 1, 1985. Local governments worked
closely with the Commission to refine and finalize
their maps. These maps were reviewed and
approved by each local government through a local
public hearing process, and subsequently the Critical
Area Commission approved the maps. It should be
noted that these maps are considered an element of
a local jurisdiction’s Critical Area program. Any local
changes to these maps are considered amendments
to that jurisdiction’s program and must receive
formal approval by the Critical Area Commission.

B The protection of wildlife habitat, such as heron
rookeries, is one of the goals of Maryland’s Critical
Area Program.

A major focus oi the (ritical
Area Law is the management of
land development and land use
within the Critical Area.



B [nterested parties can obtain information
about the Critical Area designation of a
specific property by contacting the local
jurisdiction’s planning and zoning office.

Critical Area maps delineating the Critical Area since most jurisdictions use tax maps as a base for their
boundary and showing the land use classification Critical Area maps. A review of these maps will reveal
assigned to properties are available in each local if a property is located within the Critical Area and
jurisdiction’s planning and zoning offices and the what Critical Area land use classification is assigned to
Critical Area Commission office. In some counties it. In some jurisdictions, the Critical Area classification
and towns, these resources are also available on-line.  functions as an overlay zone. Other jurisdictions have

Landowners interested in obtaining information about one or more specific zoning districts that correspond
a specific property should know the tax map and parcel to each of the three Critical Area designations. The
number of the property, as well as the street address, classification of the property is significant because the

B Land within the Critical Area is mapped and classified based on land uses that existed at the time the local
program was adopted.
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B Some provisions of the Critical Area Criteria, such as those relating to the protection of habitat, are applied
uniformly throughout the Critical Area regardless of the land classification.

specific provisions of the local Critical Area program
and ordinance that apply to the property are based on
these classifications.

Legislation passed in 2008 required the 1,000-foot
Critical Area boundary throughout the State to be
updated based on current aerial imagery; also,

the State was required to develop electronic maps
appropriate for integration into a Geographic
Information System and accurate to a scale of
1:1200 (that is, one-inch equals 100 feet). These
maps must be reviewed and updated as necessary
at least once every 12 years. As part of the mapping
process, a Statewide base map is used to identify
the shoreline and landward boundary of tidal
wetlands. The 1,000-foot boundary is then digitally
generated and georeferenced based on current
conditions. As previously stated, all these changes to
a local jurisdiction’s Critical Area Maps constitute a
modification of that local program and must therefore
be approved by both the local government and the
Critical Area Commission.

Critical Area Provisions and When They Apply

Certain provisions of the Critical Area Criteria apply
throughout the Critical Area and are applied uniformly
regardless of the Critical Area designation. Other
provisions are specific to the land classifications

of IDA, LDA and RCA; these result in particular
development criteria and performance standards, as
described in the three sections that follow this general

discussion.

Some development activities are not permitted in the
Critical Area because of their potential to affect habitat
and water quality adversely. For example, sanitary
landfills and solid or hazardous waste collection or
disposal facilities are not permitted in the Critical
Area unless there is no environmentally acceptable
alternative outside the Critical Area. In these cases, it
must be demonstrated that the facilities are needed
to correct an existing water quality or wastewater
management problem. Local governments can also
prohibit other uses that they believe would adversely



affect habitat or water quality if located within -
the Critical Area. Generally, the prohibition
or limitation of specific uses within the Critical
Area is part of a local government’s zoning

code or ordinance.

Other general provisions of the Critical Area
Program specify that intense development
should be directed outside the Critical Area;
but when intense development activities

are proposed within the Critical Area, these
activities should be directed to IDAs. There
are also certain land uses and activities that
can only be permitted in IDAs. These include:
nonmaritime heavy industry; transportation
facilities; utility transmission facilities; and
sludge handling, storage, and disposal
facilities. Project approvals for one of these
activities require a demonstration to all
appropriate government agencies that there
will be a net improvement in water quality in
the adjacent water body.

Other regulations that apply throughout
the Critical Area, regardless of whether the
land is designated IDA, LDA, or RCA, relate
to Habitat Protection Areas and to Water-
Dependent Facilities. Detailed information
about these regulations and how they are
implemented is provided in Chapter 4 and
Chapter 6.

Intensely Developed Areas (IDAS)

Intensely Developed Areas (IDAs) are where
residential, commercial, institutional, and industrial
developed land uses predominate and there

is relatively little natural habitat. At the time of
original mapping, IDAs were designated through a
determination that the area had at least one of the
following characteristics: a density of development
equal to or greater than four dwelling units per acre;
the presence of public sewer and water systems with
a density of greater than three dwelling units per
acre; or a concentration of industrial, institutional
or commercial uses. In addition, these areas had

Intensely Developed Areas (IDAs) are developed areas
where residential, commercial, institutional, and industrial
land uses predominate.

Local governments can also
prohibit other uses that they
believe would adversely
aiiect habitat or water
quality ii located within the
Critical Area.




to consist of at least 20 contiguous acres or the entire
upland portion of a municipality within the Critical
Area, whichever was less. Because IDAs are developed
areas where there may be little or no natural

habitat, the focus of the Critical Area regulations

is on improving water quality through stormwater
management, the use of permeable surfaces, and the
preservation of existing natural forest vegetation.

The policies and standards established by the Criteria
for new development or redevelopment in the IDA
include:

* New development or redevelopment requires
measures to reduce the amount of pollutants
entering waterways and to minimize adverse
impacts to water quality caused by
stormwater.

* Development and redevelopment shall
conserve and enhance fish, wildlife, and plant
habitats and must comply with the provisions
to protect designated Habitat Protection Areas
as described in Chapter 4.

* A 10-percent reduction in stormwater pollutant
loading is required for any development activity

within an IDA. If this reduction cannot be
achieved by providing stormwater treatment
practices on site, then alternative measures
that result in an improvement in water quality
in the local jurisdiction, equal to the 10 percent
requirement, must be provided. This
requirement, often referred to as the “10%
Rule,” can be accomplished by reducing
impervious surface areas on another project
site, implementing urban forestry programs,
creating vegetated buffers, and similar
techniques.

* Areas of public access to the shoreline, such

as footpaths, scenic drives, and other public
recreational facilities, should be maintained
and new ones encouraged where feasible.

Permeable areas shall be established in
vegetation, and whenever possible existing
levels of pollution should be reduced.

The clustering of future development is strongly
recommended as a means to reduce
impervious surface areas and maximize areas
of natural vegetation.

B Within Intensely Developed Areas (IDAs), areas of public access to the shoreline and urban forestry programs
are encouraged.
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B Noatural vegetation in forests and developed woodland areas must be replaced if it is cut or cleared, so that
the acreage of forest cover in the Critical Area is maintained or increased.

* The use of retrofitting measures to address
existing stormwater management problems is
encouraged.

* When the cutting or clearing of trees in
forests or developed woodland areas is part of
development activities, local governments shall
ensure that development activities minimize the
destruction of forest and woodland vegetation
and shall establish programs that enhance
forest and developed woodland resources
such as street tree plantings, bayscaping, urban
gardens, and so forth.

An illustration of an Intensely Developed Area (IDA)
appears on page 31.

Limited Development Areas (LDAS)

Limited Development Areas (LDAs) are areas
developed at low or moderate intensity. They also
contain areas of natural plant and animal habitats,
and the quality of runoff from these areas has not
been substantially altered or impaired. At the time of
original mapping, areas having at least one of the

following features were classified as LDAs: housing
density between one dwelling unit per five acres and
four dwelling units per acre; areas not dominated

by agriculture, wetland, forest, barren land, surface
water or open space; and areas having public sewer
or public water or both. Areas with IDA characteristics,

but that were less than 20 adjacent acres, were
classified as LDA.

The policies and standards established by the Criteria
for new development or redevelopment in the LDA
include:

* Additional low or moderate intensity
development is permitted but should conform
to the prevailing character, type, and intensity
of land use currently established. Housing
density and permitted land uses shall be
those permitted by local zoning regulations.

* The quality of runoff and groundwater
entering the Bays and their tributaries must

be maintained or improved.
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B Limited Development Areas (LDAs) are developed areas that include
residential and some light commercial uses, as well as natural areas,

wetlands, forests, and developed woodlands.

* Existing areas of natural habitat should be ) ) )
B The protection and conservation of natural habitat

conserved. within LDAs is accomplished through restrictions
and performance standards that regulate
 Wildlife corridors that connect undeveloped and development.

vegetated tracts within and adjacent to the site
must be incorporated into development plans to
provide for continuity of wildlife and plant
habitat.

* The total acreage of forest cover within the
Critical Area shall be maintained or increased.

* Any clearing of forest cover for new
development or redevelopment must be
replaced so as to ensure that the total acreage
in forest cover within a jurisdiction in the Critical
Area is maintained and preferably increased.
Up to 20 percent of forest acreage on a project
site may be removed but must be replaced
on an equal area basis. If between 20 percent
and 30 percent of forest acreage is removed,
reforestation must be provided at 1.5 times
the total forest acreage cleared. If greater than
30 percent of forest acreage is removed,
reforestation must provide forest coverage at
three times the removed acreage.




If reforestation cannot take place at prescribed
rates, local jurisdictions are required to collect
fees in lieu of reforestation; these “fees-in-liev”
are used to establish forest cover elsewhere

in the local jurisdiction’s Critical Area or in
other locations beneficial to the Critical Area.

In areas of new development or redevelopment
where no or limited forest cover exists, 15
percent of the area must be planted with trees
or developed woodland vegetation as part of a
project approval.

No development is allowed on slopes greater
than 15 percent unless that development is
shown to be the only effective way to maintain
or improve the stability of the slope.

Roads, bridges, and utilities that must cross
the 100-foot Buffer or other Habitat Protection
Areas must be located, designed, constructed,
and maintained so as to control erosion and
minimize negative impacts to wildlife, aquatic
life, and their habitats. Natural hydrologic
processes and water quality must be

maintained.

B |n areas _whéré- there is no forest cover or it is limited, 15 percent of the site must be planted in order to
enhance wildlife habitat. i : '

Development activities that cross or affect
streams must be designed to: reduce increases
in the frequency and severity of flooding that
may be caused by the project, retain tree
canopy so as to maintain stream water
temperature, provide a natural substrate for
streambeds, and minimize adverse water
quality and quantity impacts associated with
stormwater runoff.

Lot coverage is generally limited to 15

percent of the site and includes the area of all
structures, accessory structures, parking areas,
driveways, walkways, and roadways. Areas
covered with gravel, stone, shell, impermeable
decking, pavers, permeable pavement, or

any man-made material are also part of

lot coverage calculations. There are specific
exceptions for walkways and stairways through
the Buffer that provide access to a pier and for
decks with gaps to allow water to pass freely.

There are two exceptions to the 15 percent
limit. First, for lots one acre or less within a
subdivision recorded after December 1, 1985
(or June 1, 2002 in the Coastal Bays Ciritical
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LOT/PARCEL SIZE
(SQUARE FEET)

LOT COVERAGE
LIMIT

0 = 8)000

25% of Parcel + 500 SF

8,001 - 21, 780

31.25% of Parcel

211781 - 36)300

5,445 SF

36,301 — 43,560

Areaq), there is no lot coverage limit for each
individual lot; however, the total lot coverage
for the entire subdivision, including roads
and community facilities, may not exceed 15
percent. The second exception is for smaller,
grandfathered lots where a local government
may use the lot coverage limits shown in the
table above as long as water quality impacts
are minimized and appropriate mitigation is
provided.

15% of Parcel

An illustration of a Limited Development Area (LDA)
appears on page 35.

Resource Conservation Areas (RCAS)

Resource Conservation Areas (RCAs) are areas
characterized by nature-dominated environments,
such as wetlands, forests, and abandoned fields,
and resource utilization activities, such as agriculture,
forestry, fisheries, and aquaculture. At the time of
original mapping, areas having at least one of the

B Within RCAs, agriculture, forestry, and similar resource utilization activities are considered protective
land uses.




following features were classified as RCAs: a
density of one dwelling unit per five acres or less;
or, a dominant use of agriculture, wetland, forest,

barren land, surface water, or open space.

The policies and standards established by the
Criteria for new development or redevelopment in
RCAs include:

* The ecological values, biological
productivity, and diversity of these areas
shall be conserved, protected, and
enhanced.

* Breeding, feeding, and wintering habitats
for wildlife using the Bays, their tributaries,
and other coastal habitats shall be
protected.

* The land and water resource base that
is necessary to maintain and support
agriculture, forestry, fisheries, and
aquaculture shall be conserved. Local
governments are encouraged to
develop incentive programs to promote
the continuation of agriculture, forestry,
and natural habitats in RCAs.

¢ Forest and woodland areas shall be
conserved for the water quality benefits
they provide.

* Agriculture and conservation easements

shall be promoted.

* Land within the RCA may be developed for
residential uses at a density of one dwelling
unit per 20 acres. Grandfathered
properties as described in the following
section that are less than 20 acres may
be developed with a single dwelling in
accordance with the local regulations for
these properties.

B Maintaining forests and developed woodlands in the
Critical Area is integral to the restoration of the health
of Maryland'’s Bays.

e New commercial, industrial, and
institutional facilities are not allowed in RCAs.
However, “growth allocation” as described in
Chapter 5 may be used to change the Critical
Area classification to LDA or IDA, which may
allow for an intensification of use.

* Development and redevelopment activities
within RCAs shall comply with the same

standards and regulations for development as
those for LDAs.

In 2008, in an effort to enhance the protection of
sensitive shoreline areas within the RCA, the Critical
Area Law was amended to increase the Buffer width
for certain projects. This provision only applies to
development projects within the RCA that involve
subdividing an existing parcel or a change in land
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use requiring site plan approval. It does not

apply to the development of existing lots of

Ty A

record or to the conversion of farmland to

a homesite for a single family dwelling. On
applicable projects, the width of the required
forested Buffer adjacent to tidal waters and
tidal wetlands is 200 feet. The minimum
Buffer for tributary streams is 100 feet. With
Commission approval, local governments
may allow a Buffer that is less than 200

feet in order to accommodate otherwise
permitted density and lots created through the
intrafamily transfer provisions.

An illustration of a Resource Conservation
Area (RCA) appears on page 38.

B Forested stream Buffers provide area for
infiltration, improve water quality, and enhance
riparian habitat.

B Resource Conservation Areas (RCAs) are nature- dominated areas and may include wetlands, surface water,
and open space.




B The Critical Area Criteria include provisions
for grandfathering; however, intensification or
expansion is not necessarily permitted.

Grandiathering

Most provisions of the Critical Area Law and Criteria
became effective on December 1, 1985 in the
Chesapeake Bay Critical Area and on June 1, 2002
in the Atlantic Coastal Bays Critical Area. As part

of its Critical Area Program, each local jurisdiction
adopted “grandfathering” provisions that allowed
certain pre-existing uses to continue even though they

were inconsistent with the new law. The grandfathering

provisions also allow undeveloped, legally recorded,
buildable lots to be developed with a single family
dwelling, even if the development exceeds the density

provisions in the Criteria.

It is important to understand that a “grandfathered”
property is not exempt from the Critical Area
regulations. Grandfathering provisions allow local

governments to regulate existing development and
new development on existing lots in a manner that
provides necessary flexibility while still meeting

the overall purpose and intent of the Critical Area
Program. In some cases, proposed development

on grandfathered lots cannot comply fully with the
local government’s Critical Area regulations. In
those instances, an applicant can apply to a local
government for a variance from the strict application
of a specific provision of the Critical Area ordinance.
A hearing examiner or board of appeals usually has
responsibility for reviewing and approving variances
as described in more detail in the section below on
variances.

The Critical Area Criteria include the following
conditions that address the grandfathering of existing
uses and lots:

* Local governments shall permit the continuation
of any use in existence on the date of local
program approval unless the use has
been abandoned for more than one year
or is restricted by other local ordinances.
Intensification or expansion of this use is not
necessarily permitted; and if the expansion
or intensification does not conform to the
provisions of a local Program, a variance is

required.

* A single-family dwelling may be constructed
on any land on which development activity
had progressed, by December 1, 1985 (or
June 1, 2002 in the Atlantic Coastal Bays
Critical Area), to the point of pouring a
foundation or the installation of structural

members.

* A single-family dwelling can be constructed on
any parcel of land that was recorded as a
legally buildable lot prior to December 1, 1985
(or June 1, 2002 in the Atlantic Coastal Bays
Critical Area).

* In the Chesapeake Bay Critical Area, a single-
family dwelling can be built on any land that



B A'local government may grant o variance if,.without a variance; an applicant would be denied reasonable
and.significant use of the entire property.

was subdivided into recorded, legally buildable
lots where the subdivision received the local
jurisdiction’s final approval between June 1,
1984 and December 1, 1985.

The grandfathering provisions allow properties that

do not comply with the Law’s density provisions to

be developed. However, these properties still must
comply with the development standards and resource
protection measures that are included in the Criteria
and incorporated into all local programs. If an
applicant cannot fully comply with these standards and
measures, then a variance for the specific development
activity must be requested and approved by the local
government.

Variances

In preparing their local Critical Area programs, local
governments were required to make provisions for the
granting of variances. A hearing examiner or board of
appeals generally reviews requests for variances. An
application for a variance must be sufficiently detailed
in order to enable the reviewing authority to determine
that the request meets all of the following variance
standards:

¢ A literal enforcement of the Critical Area

regulations would result in an unwarranted
hardship to the applicant. Unwarranted
hardship means that without a variance, an
applicant would be denied reasonable and
significant use of the entire parcel or lot for
which the variance is requested.

There are special conditions or circumstances
that are unique to the land or structure and
that denial of the variance would result in an
unwarranted hardship.

The literal enforcement of the Critical Area
regulations will deprive the applicant of rights
commonly enjoyed by other properties in
similar areas within the Critical Area.

Granting a variance will not confer on an
applicant any special privilege that would be
denied on other lands or structures affected by
the Critical Area regulations.

The variance request is not based on
conditions or circumstances caused or created




by the applicant or related to any condition on
a neighboring property.

* Granting the variance will not adversely affect
water quality or adversely impact fish, wildlife,
or plant habitat, and approval of the variance
request will be in harmony with the general
spirit and intent of the Critical Area Law and
local regulations.

Local governments are required to send all
applications for variances to the Critical Area
Commission for review and comment. In general, prior
to the date of the decision by the board of appeals,
the board’s designee (in the case of administrative
variances), or hearing examiner, the Commission will
review the variance request and provide comments to
the local government on the application. The Critical
Area Commission does not approve variances;
however, in some instances, Commission staff may
testify at a hearing regarding an application. If the
variance request is approved, the board of appeals,
board’s designee, or hearing examiner will usually
require mitigation in the form of plantings, stormwater
quality treatment, or other water quality or habitat
enhancement measures in order to offset adverse
environmental impacts associated with the approval of
the variance.

Intraiamily Transiers

When the Critical Area Law and Criteria were

being developed, the General Assembly recognized
the importance of the unique cultural and social
geography of Maryland’s tidewater regions. Important
elements of this culture are the large number of
families who have lived and worked in the region for
many generations. Often, these families based their
livelihood on the bountiful natural resources of the
Chesapeake Bay. The framers of the Critical Area Law,
recognizing the historical significance and importance
of this cultural geography, made provisions to permit

B [f a variance request is approved, mitigation is
generally required and may involve planting native
species of trees and shrubs.

e variance will not adversely affect water
quality or habitat and may propose alternative
locations for the proposed development activity.




Resource Conservation Area may create a building lot for a family member on parcels between seven and 60
acres in size.

the subdivision of certain lands within the Resource
Conservation Area in order to allow a landowner to
create lots for family members. Although jurisdictions
are not required to incorporate intrafamily transfer
provisions into their local Critical Area programes,
most, but not all, have done so.

The Critical Area Law, as implemented locally, allows
a landowner to subdivide land to provide a building
lot for a mother, father, daughter, son, granddaughter,
grandson, grandmother or grandfather. The original
parcel of land must be recorded as of March 1, 1986
(or June 1, 2002 in the Atlantic Coastal Bays Critical
Area), and the property must be at least seven acres
and less than 60 acres in size. On qualifying parcels
all of the following conditions apply:

* A parcel that is seven acres or more and less
than 12 acres in size may be subdivided into
two lots.

* A parcel that is 12 acres or more and less than
60 acres in size may be subdivided into three
lots.

* The lots may be created at any time.

* No further subdivision of such parcels may be
allowed.

* The subdivision must include appropriate
plat notes, deed restrictions, and covenants that
clearly state that the lot was created through the
intrafamily transfer provisions.

* Once a t